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U.S. Customs and Border Protection, DHS; Treasury § 146.43 

Subpart D—Status of Merchandise 
in a Zone 

§ 146.41 Privileged foreign status. 
(a) General. Foreign merchandise 

which has not been manipulated or 
manufactured so as to effect a change 
in tariff classification will be given 
status as privileged foreign merchan-
dise on proper application to the port 
director. 

(b) Application. Each application for 
this status will be made on Customs 
Form 214 at the time of filing the appli-
cation for admission of the merchan-
dise into a zone or at any time there-
after before the merchandise has been 
manipulated or manufactured in the 
zone in a manner which has effected a 
change in tariff classification. 

(c) Supporting documentation. Each 
applicant for this status shall submit 
to the port director, with the applica-
tion, an invoice notated as provided for 
in § 141.90 of this chapter. 

(d) Determination of duties and taxes. 
Upon receipt of the application and ac-
companying invoice, the port director 
may examine the merchandise to de-
termine whether to approve the appli-
cation. The merchandise will be sub-
ject to classification and valuation as 
provided in § 146.65. 

(e) Status as privileged foreign mer-
chandise binding. A status as privileged 
foreign merchandise cannot be aban-
doned and remains applicable to the 
merchandise even if changed in form 
by manipulation or manufacture, ex-
cept in the case of recoverable waste 
(see § 146.42(b)), as long as the merchan-
dise remains within the purview of the 
Act. However, privileged foreign mer-
chandise may be exported or with-
drawn for supplies, equipment, or re-
pair material of vessels or aircraft 
without the payment of taxes and du-
ties, in accordance with §§ 146.67 and 
146.69. 

§ 146.42 Nonprivileged foreign status. 
All of the following will have the sta-

tus of nonprivileged foreign merchan-
dise: 

(a) Foreign merchandise. Foreign mer-
chandise properly in a zone which does 
not have the status of privileged for-
eign merchandise or of zone-restricted 
merchandise; 

(b) Waste. Waste recovered from any 
manipulation or manufacture of privi-
leged foreign merchandise in a zone; 
and 

(c) Certain domestic merchandise. Do-
mestic merchandise in a zone, which by 
reason of noncompliance with the regu-
lations in this part has lost its identity 
as domestic merchandise, will be treat-
ed as foreign merchandise. Any domes-
tic merchandise will be considered to 
have lost its identity if the port direc-
tor determines that it cannot be identi-
fied positively by a Customs officer as 
domestic merchandise on the basis of 
an examination of the articles or con-
sideration of any proof that may be 
submitted promptly by a party-in-in-
terest. 

§ 146.43 Domestic status. 

(a) General. Domestic status may be 
granted to merchandise: 

(1) The growth, product, or manufac-
ture of the U.S. on which all internal- 
revenue taxes, if applicable, have been 
paid; 

(2) Previously imported and on which 
duty and tax has been paid; or 

(3) Previously entered free of duty 
and tax. 

(b) Application. No application or per-
mit is required for the admission of do-
mestic status merchandise, including 
domestic packing and repair material, 
to a zone, except upon order of the 
Commissioner of Customs. No applica-
tion or permit is required for the ma-
nipulation, manufacture, exhibition, 
destruction, or transfer to Customs 
territory of domestic status merchan-
dise, including packing and repair ma-
terials, except: (1) When it is mixed or 
combined with merchandise in another 
zone status, or (2) upon order of the 
Commissioner of Customs. When the 
Commissioner orders a permit to be re-
quired for domestic status merchan-
dise, he may also order the procedures, 
forms, and terms under which the per-
mit will be received and processed. 

(c) Return of merchandise of Customs 
territory. Upon compliance with the 
provisions of this section, any of the 
merchandise specified in paragraph (a) 
of this section, may subsequently be 
returned to Customs territory free of 
quotas, duty, or tax. 
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